
The death of

“free kill”

How risk managers and 

defense teams should 

React to hb6017/sb734



“free kill”

“… doctors have freedom 

to kill.”



“free kill” checklist



Florida's

wrongful death act

• Abrogation of Common Law

• Passed in 1972 (§§ 768.16-768.26, Fla. Stat.)

• Amended in 1990 (as part of the MedMal Reforms)

– Response to Rising MedMal Insurance Premiums and 

Resulting Loss of Doctors



Florida's

wrongful death act

• Brought by the Personal Representative of the 

Decedent’s Estate

• For the Benefit of the Estate and the Decedent’s 

Survivors

§ 768.20, Fla. Stat.



Florida's

wrongful death act

Survivors

• Spouse

• Children (Minor = Under 25)

• Parents

• Any Blood Relative or Adopted Sibling Dependent 

(Partly or Wholly) on the Decedent for Support or 

Services

§ 768.18(1), Fla. Stat.



Florida's

wrongful death act

Spouse

• Includes Marriage after the Injury

Ripple v. CBS Corp., 385 So.3d 1021 (Fla. 2024)

• Evidence of Remarriage is Admissible

§ 768.21(6), Fla. Stat.



Florida's

wrongful death act

Available Damages

• Medical Expenses

• Funeral Expenses

• Lost Support

• Lost Services

• Lost Earnings and Net Accumulations

• Loss of Companionship, etc. and Mental Pain & 

Suffering

§ 768.21, Fla. Stat.

Purpose – Compensate most likely effected by death



Florida's

wrongful death act

Medical Expenses

• Related to Injury/Death

• Paid by a Survivor

• Charged against the Estate

§§ 768.21(5) and (6)(b), Fla. Stat.



Florida's

wrongful death act

Funeral Expenses

• Related to Injury/Death

• Paid by a Survivor

• Charged against the Estate

§§ 768.21(5) and (6)(b), Fla. Stat



Florida's

wrongful death act

Lost Support

• Past and Future

• Lost by a Survivor

• Consider Joint Life Expectancy and Period of 

Minority

§ 768.21(1), Fla. Stat.



Florida's

wrongful death act

Lost Services

• Past and Future

• Lost by a Survivor

• Consider Joint Life Expectancy and Period of 

Minority

§ 768.21(1), Fla. Stat.



Florida's

wrongful death act

Lost Earnings

• Earnings minus Support

• Goes to the Decedent’s Estate

§ 768.21(6)(b), Fla. Stat.



Florida's

wrongful death act

Lost Net Accumulations

• Only IF

– Decedent’s Survivors include a Surviving Spouse or Lineal 

Descendants OR 

– (a) Decedent is not a Minor, (b) There are No Lost Support 

and Services, and (c) There is a Surviving Parent

• Gross Income (including Pension Benefits) after Taxes (excluding 

Investment Income after Death) minus Personal Consumption 

minus Support

• Goes to the Decedent’s Estate

§ 768.21(6)(b), Fla. Stat.



Florida's

wrongful death act

Non-Economic Damages

• Who Can Recover:

– Surviving Spouse (Loss of Companionship and Mental Pain & 

Suffering)

– Minor Children (Loss of Companionship and Mental Pain & 

Suffering)

– Parent of a Minor Child (Mental Pain & Suffering)

– Parent of an Adult Child IF No Other Survivors (Mental Pain & 

Suffering)

– Adult Children IF No Surviving Spouse (Loss of Companionship 

and Mental Pain & Suffering)

§§ 768.21(2), (3), and (4), Fla. Stat.



Florida's

wrongful death act

Non-Economic Damages

• Who Cannot Recover:

– Grandparents

– Grandchildren

– Siblings

§§ 768.21(2), (3), and (4), Fla. 

Stat.



Florida's

wrongful death act

1990 Amendment (90-14)

• Added Adult Children to Survivor Category

• Added that Adult Children Can Recover Non-Economic 

Damages IF There is No Surviving Spouse AND Not a 

MedMal Claim

• Added that Parents of an Adult Child Can Recover Non-

Economic Damages IF There are No Other Survivors AND 

Not a MedMal Claim

§ 768.21(8), Fla. Stat.



Florida's

wrongful death act

Non-Economic Damages (in Non-MedMal Cases)

• Who Can Recover:

– Surviving Spouse (Loss of Companionship and Mental 

Pain & Suffering)

– Minor Children (Loss of Companionship and Mental 

Pain & Suffering)

– Parent of a Minor Child (Mental Pain & Suffering)

– Adult Children IF No Surviving Spouse (Loss of 

Companionship and Mental Pain & Suffering)

– Parent of an Adult Child IF No Other Survivors (Mental 

Pain & Suffering)



Florida's

wrongful death act

Non-Economic Damages (in MedMal Cases)

• Who Can Recover:

– Surviving Spouse (Loss of Companionship and Mental 

Pain & Suffering)

– Minor Children (Loss of Companionship and Mental 

Pain & Suffering)

– Adult Children IF No Surviving Spouse (Loss of 

Companionship and Mental Pain & Suffering)

– Parent of a Minor Child (Mental Pain & Suffering)

– Parent of an Adult Child IF No Other Survivors (Mental 

Pain & Suffering)



plaintiffs’ bar summary-

Pure Propaganda

• “… grants immunity from 

civil liability ….”

• “… barred from seeking 

compensation ….”

• “… the relationship 

between the “Free Kill” law 

and insurance costs, as well 

as its impact on healthcare 

expenses, is more complex 

than initially presented.”



FMRA’s summary

• “… denies unmarried 

adults without minor 

children equal 

protection….”

• “… deprives the survivors 

of these individuals of their 

right to access the courts 

for redress….”



playing on emotions

“It’s basically saying their 
life matters less, when it 
doesn’t.”

- Adult Daughter



playing on emotions

“I feel as if they’re saying 
that if you do not have a 
legal spouse, or a child 
under the age of 25, then 
your life is worthless.  I 
think that it’s heinous and 
it’s cruel.”

- Adult Daughter



playing on emotions

“We fail in our duty if we 
leave a law like this on the 
books.”

- State Senator



playing on emotions



HB 6017

• Bi-Partisan Bill

• “Lo and behold, insurance rates did not come 
down.  It’s about time that we change this law 
and put the courts back in the hands of 
Floridians.”

- Republican Sponsor



SB 734

• Bi-Partisan Bill

– Sponsored by Clay Yarborough

• No Offsetting Gain

– Amendment to Add Caps Failed

• Laid on Table for HB 6017



HB 6017

• Passed House (104 to 6) 
on March 26th

• Passed Senate (33 to 4) 
on May 1st

• Sent to Governor on 
May 23rd



governor’s position

• Vetoed on May 29th

– “It would lead to higher costs for Floridians.  It 
would lead to less access to care in Florida.  It 
would make it harder for us to keep, recruit, and 
maintain physicians in the state of Florida.”

– Lack of caps is a major flaw.



What’s next?

• Previously Heard about 
Negotiating an Override

– Clay Yarborough Not 
Aware of Any 
Discussions (as of May 
27th)

– If Occurred, Probably 
Would Include Caps

• Continued Efforts in the 
Future



what’s next if

it becomes law?

• Continued Attempts to 
Expand Availability of 
Non-Economic 
Damages to Other 
Survivors

• Other States –
grandchildren and 
grandparents, siblings, 
relatives of the second 
degree



OPPORTUNITY?

• Caps on Wrongful death cases 
involving medical malpractice.

• Caps on personal injury cases 
involving medical malpractice.

• Caps on all cases involving medical 
malpractice.



Questions?
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